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although after the road is constructed a variety of
rights and duties relating to it will arise under exist-
ing law. But a simple grant by the State of some-
thing which it has the right to grant differs in no
respect from the grant by a private person of some-
thing he has a right to grant.

Second: The State may command something to be
done by others; for instance, it may command one
of its officers to cause a prison, a courthouse, or other
public building to be constructed. This does not
make law in the proper sense of law. It affects the
conduct of the person it commands, but in no other
sense than that in which the conduct of a soldier is
affected by the command of his superior officer. It
is a particular, not a general command. This
species of legislation is often employed in conjunction
with that first above described, as when an act is
passed creating a Banking Department. Certain
offices are created, which is a thing done; besides this,
the persons appointed to fill them are commanded to
perform the various duties assigned to them in
exercising a supervision over banking institutions,
and the bank officers are required to make regular
reports to the department, containing particular items
of information concerning the operation and condition
of the corporations under their management. Legis-
lative commands thus made, requiring special things
to be done, are part of the machinery of government,
but a part very different from that relating to the rules
which govern the ordinary conduct of men in re-
lation to each other. It is properly described as
public law, by way of distinction irom private law.